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40 South State Street. P.O. Box 158 . Newtown, PA 18940 . Phone: 215-860-9100 . Fax: 215-968-: nWO:;33

September 9, 2005

'~"

,-

','
Mr. John F. Carter'

Regional Director
Federal Deposit Insurance Corporation
25 Jessie Street at Ecker Square
San Francisco,. California 94105

Re: CommentsRegardingFDICApplication#20051977;WaI-MartApplicationforIDsurance
andIndustrialBankCharter .

Dear Mr. Carter:

We arewriting this letter to opposethe above-referencedapplicationby Wal-Mart. Itis our
understandingthat W~-Mart is applyingfor a Utah industrialbank Qrindustrialloan company
charterand federaldeposit inSurance.The issues.raisedby this applicg:tionJq'~'p.um~01,ls..
Therefore, we .will focus on our major concerns in the'next paragraphs; '.', " ;';':;~ ..: . ,,'. " ~
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The industrialbank or industrialloancompanycharterallowsfuture applicationsforbranching
and retail bankingservices. Wal-Marthas submittedan applicationthat makes it appear~twould
only use the industrialbank charterforprocessinginternaltransactionsand savethe fees',
involvedin third-partyprocessing. Yet, in the'filingswith this application,Wal-Martstatesthat
it will offer short-termcertificatesof depositto non-profitarideducationalorganizationSas well
as "individualinvestorsgeneratedthroughdepositbrokers."It is hard to believe Wal-Mart's
statementsgiventheir past historyof repeatedattemptsto gain accessto the bankingsystem
throughvarioUsforms of ownership. Congressand the Stateof Californiaeach upheld'the
principleof the separationof bankingand.commerceby passinglegislation to c1Oo11eloopholesin
existing laws that would have allowedWal-Martto enterthe business ofbankin~The Officeof
Thrift Supervision.deniedan applicationbyWal-Mait thatwould have circumventedGraham-
Leach-Blileyand given Wal-Martillegalcontrolover a bank. Based on this pasthistory and
their statementswithin their filing,we believ¥there is a true threat that Wal-Martwill eventually
use this avenueto enter into retail bankingeventhoughtheyhave previouslybeen deniedthree
times.' ,

t':

. A secondconcernis that as an industrialbank,Wal-Martnotbe subjectto FederalReserve
oversighton the holding companylevel. TheFederalReserVehas the authorityto examinethe
bank holdingcompanyitself and anynon-banksubsidiariesat any time. The FederalReservecan
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also establishconsolidatedcapitalrequirementsto ensurethat bank holdingcompaniesprovide
financialstrengthto the subsidiarybank. Corporateqwnersof industrialbanks are not subjectto
these capitalrequirementsand oversightprovisions. Holding'companyoversightallowsfor
problems to be identifiedand correctedin time to mitigaterisk to the Bank InsuranceFund. We
believe it would be hard for the averagetaxpayerto swallowthe bailout of a bank ownedby the
largestcommercialcompanyintheUnitedStates. '

, Last,andperhapsmostimportant,isWal-Mart'spatternandpracticeofnon-compliancewith
laws and regulations. The confidencethe publichas in the bankingsystemis based on
reputation. In fact, regulatorsexaminebanks on reputationrisJc;Wal-Marthas been sued by
individuals,been the targetof class;.actionsuits, and chargedby federalagencieswith wrong
doing. Wal-Mart's fonner Vice Chairmanhas been investigatedfor abusingexpenseaccounts

. andsubmittingfraudldentinvoices.Howdoweknowthiscorporatereputationwillnottrickle
, downtotheindustrialbankandthento theBankInsuranceFund?UnderSection6 of the

F~eral Deposit InsuranceAct the FDICis requiredto reviewinsuranceapplicationsjn light'of
FDIC standardsfor managementcharacterand fitness. We feel there is enoughdoubt aboutthe
characterof managementat the holdingcompanylevel to reject the applicationfor insurance.

In summary, First National Bank and Trust Company of Newtown is opposed to allOWt'ng Wal-
Mart to obtain insuranceftom the BankInsuranceFund for an industrialbank or any0 'er type
of charterthey may apply for. The currentseparationof commerceandbanking has s ed this
countrywell in the past andshouldcontinuefar into the future.

Don E. Leidy
VicePresident& '

SeniorMortgageOfficer

. DEL:mh
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Mr. John F. Carter .

Regional Director
Federal Deposit Insurance Corporation
25 Jessie Street at Ecker Square
San Francisco; California 94105
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Re: CommentsRegardingFDICApplication#20051977;Wal-MartApplicationfor Insurance
and IndustrialBank Charter

Dear Mr. Carter:

We are writingthis letter to opposethe above-referencedapplicationby Wal-Mart. It is our
Understandingthat Wal-Martis applyingfora Utah industrialbank or industrial loan company~
charter and federaldeposit insurance..The issuesraisedby this application.arenumerous..
Therefore,we will focus on ourmajor concernsin the nextparagraphs.
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The industrialbank or industrialloancompanycharter allowsfutureapplicationsfor branching
and retailbankIDgservices. Wal-Marthas submittedan applicationthat makes it appearit would
only use the industrialbank charterfor processinginternaltransactionsand save the fees
involvedin third:.partyprocessing..Yet, in the filingswiththis application,Wal-Mart statesthat
it will offer short-tenn certificatesof depositto non-profitandeducationalorganiZationsas well
as "individualinvestorsgeneratedthroughdepositbrokers."It is hard to believe Wal-Mart's
statementsgiventheir past historyof repeatedattemptsto gainaccessto the banking system
throughvariousforms of ownership. Congressand the StateofCalifomia each upheld the
principleof the separationof bankingandcommercebypassing legislationto close loopholesin
eXistinglaws that would haveallowedWal-Martto enterthe businessof banking. The Officeof
Tluift Supervisiondeniedan applicationby Wal-Mart thatwouldhave circumventedGraham-
Leach-Blileyandgiven Wal-Martillegalcontrol over a bank. Basedon this past history and
their statementswithin their filing,we believe there is a true threatthat Wal-Martwill eventually
use this avenueto enter into retailbankingeventhoughtheyhave previouslybeen deniedthree
times. .

'.

A secondconcernis that as an industrialbank, Wal-Martnot be subjectto FederalReserve
oversighton the holding companylevel. TheFederalReservehas the authority.to examinethe
bank holding companyitself and anynon-banksubsidiariesat anytime. The FederalReserv~can
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also establishconsolidatedcapitalrequirementsto ensurethat bank holdingcompaniesprovide
financialstrengthto the subsi~arybank. Corporateownersof induStrialbanks are not subjectto
these capitalrequirementsandoversightprovisions. Holdingcompanyoversightallowsfor.
problems to be identifiedandcorrectedin timeto mitigaterisk to the Bank InsuranceFund. We
believe it wouldbe hard for the averagetaxpayerto swallowthe bailout of a bank ownedby the
largest commercialcompanyin the UnitedStates. .

.. 4

Last. andperhapsmost important.is Wal-Mart'spatternandpracticeof non-compliancewith .
laws andregulations. The confidencethe publichas in the bankingsystemis based ~n
reputation. In fact,regulatorsexaminebankson reputationrisk. Wal-Marthasbeen suedby
individuals.been the targetof class-actionsuits. and chargedby federalagencieswith wrong
doing. Wal-Mart's formerVice Chairmanhas beeninvestigatedfor abusingexpenseaccounts
and submittingfraudulentinvoices. How dowe know this corporatereputationwill not trickle
down to the industrialbank and then to theBank InsuranceFund? Under Section6 of the .

Federal DepositInsuranceAct the FDICis requiredto reviewinsuranceapplications.inlight of
FDIC standardsformanagementcharacterandfitness. We feel there is enoughdoubtaboutthe
characterof managementat the holdingcompanylevelto reject the applicationfor insurance.

In summary. First National Bank and Trust Company of Newtown is opposed to allowing Wal-
Mart to obtain insurance ftom the Bank Insurance Fund for an industrial bank or any other type
of charter they may apply for. The current separation of commerce and banking has served this
countrywell in the past and shouldcontinuefar into the future. .

Sincerely;

C~~2-~&?;;L.~

David E. Foster
Vice President

DEF:mh
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September 9, 2005

Mr. John F. Carter

Regional Director
Federal Deposit Insurance Corporation
25 Jessie Street at Ecker Square
San Francisco; California 94105

Re: CommentsRegardingFDICApplication#20051977;Wal-MartApplicationfor Insurance
and IndustrialBank Charter

Dear Mr. Carter:

Weare writing this letter to opposethe above-referencedapplicationby Wal-Mart. It is our
understandingthat Wal-Martis applyingfor a Utah industrialbank or industrialloan company
charter and federaldeposit insurance. The issuesraisedby this applicationare numerous.
Therefore,we will focus on ourmajor concernsin the next paragraphs. .

The industrialbank or industrialloan companycharterallowsfuture applicationsfor branching
and retail bankingservices. WaI~Marthas submittedan applicationthat makes it appearit would
only use the industrialbank charterfor processinginternaltransactionsand save the fees
involvedin third-partyprocessing. Yet, in the filingswith this application,Wal-Martstates that
it will offer short-tenncertificatesof depositto non-profitandeducationalorganiZationsas well
as "individualinvestorsgeneratedthroughdepositbrokers."It is hard to believe Wal-Mart's
statementsgiventheir past historyof repeatedattemptsto gainaccessto the banking system
through various fonns of ownership. Congress and the State of California each upheld the .

principle of the separationof bankingand commerceby passinglegislationto close loopholesin
existing laws that would have allowedWal-Martto enter the businessof banking. The Officeof
Thrift Supervisiondenied an applicationby Wal-Martthat wouldhave circumventedGraham-
Leach-Blileyand given Wal-Martillegal controlover a bank. Based on this past historyand
their statementswithin their filing,we believe there is a true threatthat Wal-Martwill eventually
use this avenueto enter into retailbankingeventhoughtheyhavepreviouslybeen deniedthree
times. .

A second concern is that as an industrial bank, Wal-Mart not be subject to Federal Reserve
oversight on the holding company level. The Federal Reserve has the authority to examine the
bank holding company itself and any non-bank subsidiaries at any time. The Federal Reserve can

~,."....,
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also establishconsolidatedcapitalrequirementsto ensurethat bank holding companiesprovide.
financialstrengthto the subsidiarybank. Corporateownersof industrialbanks are not subject to
these capitalrequirementsand oversightprovisions. Holdingcompanyoversightallowsfor
problemsto be identifiedand correctedin time to mitigaterisk to the Bank InsuranceFund. We
believe it wouldbe hard for the averagetaxpayerto swallowthe bailout of a bank ownedby the
largestcommercialcompanyin the UnitedStates.

Last, andperhapsmost important,is Wal-Mart'spatternandpracticeof non-compliancewith
laws andregulations. The confidencethe publichas in the bankingsystemis based0,[1
reputation. In fact,regulatorsexaminebanks onreputationrisk. Wal-Marthas been sued by
individuals,been the targetof class-actionsuits, andchargedby federalagencieswith wrong.
doing. Wal-Mart's formerVice Chairmanhasbeen investigatedfor abusing expenseaccounts
aridsubmittingfraudulentinvoir;es. How do we knowthis corporatereputationwill not trickle
downto theindustrialbankandthento theBankInsuranceFund?.UnderSection6 ofthe .

FederalDepositInsuranceAct the FDICis requiredto reviewinsuranceapplicationsin light of
FDIC standardsformanage,mentcharacterand fitness. We feel there is enoughdoubtabout the
characterof managementat the holdingcompanylevelto reject the applicationfor insurance.

In summary,FirstNationalBank and TrustCompanyof Newtownis opposedto allowingWal-
Mart to obtaininsurancefromthe Bank InsuranceFund for an industrialbank or anyother type
of chartertheymay applyfor. The currentseparationof commerceandbankinghas servedthis
countrywell in the past and shouldcontinuefar into the future.

Sincerely,

ary If.Schafferof Director&
ExecutiveVice President

MLS:mh
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Mr. JohnF. Carter
RegionalDirector
FederalDepositInsuranceCorporation
25 Jessie Streetat EckerSquare
SanFrancisco,California941OS
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Re: Comments Regarding FDIC Application #20051977; Wal-Mart Application for Insurance
and Industrial Bank Charter

Dear Mr. Carter:

We are writingthis letter to opposethe above-referencedapplicationby WaI-Mart. it is our
understandingthat Wal-Martis applyingfora Utahindustrialbank or industrialloancompany
charterand federaldepositinsurance. The issuesraisedby this applicationarenumerous.
Th~efore, we will focuson ourmajorconcernsin the nextparagraphs."
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The industrialbankor industrialloancompanycharterallowsfutureapplicationsforbranching
andretail bankingservices. Wal~Marthas submittedan applicationthat makes it appearit would
onlyuse the industrialbank charterforprocessinginternaltransactionsand savethe fees
involvedin third-partyprocessing. Yet, in the filingswiththis application,Wal-Martstatesthat
it will offer short-termcertificatesof depositto non-profitandeducationalorganizationsas well
as "individualinvestorsgeneratedthroughdepositbrokers."It is hardto believeWal-Mart's
statementsgiventheir past historyof repeatedattemptsto gainaccessto the bankingsystem
throughvariousformsof ownership. Congressandthe Stateof Californiaeachupheldthe
principleof the separationof bankingandcommerceby passinglegislationto closeloopholesin
existinglaws thatwouldhave allowedWal-Martto enterthe businessof banking. The Officeof
ThriftSupervisiondeniedan applicationby Wal-Martthatwouldhave circumventedGraham-
Leach-Bli1eyandgivenWal-Martillegalcontrolovera bank. Basedon thispast historyand
their statementswithintheir filihg,we believethereis a true threatthat Wal-Martwill eventually
use this avenueto enterinto retailbankingeventhoughtheyhavepreviouslybeendeniedthree
times.

A secondconcemis that as an iIJdustrialbank,Wal-Martnot be subjectto FederalReserve
oversighton the holdingcompanylevel. TheFederalReservehas the authorityto examinethe
bank holdingcompanyitself and anynon-banksubsidiariesat any time. TheFederalReservecan
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also establishconsolidatedcapitalrequirementsto ensurethat bank holdingcompaniesprovide
financialstrengthto the subsidiarybank. Corporateownersof industrialbanks are not subject to
these capitalrequirementsand oversightprovisions. Holdingcompanyoversightallowsfor.
problemsto be identifiedand correctedin time to mitigaterisk to the Bank InsuranceFund. We
believe it would be hard for the averagetaxpayerto swallowthe bailout of a bank ownedby the
largestcommercialcompanyin the UnitedStates.

.,

Last, and perhaps most important, is Wal-Mart's pattern-and practice of non-compliance with
laws and regulations. The confidence the public has in the banking system is based on
reputation. In fact, regulators examine banks on reputation risk. Wal-Mart has been'sued by

. individuals,been the targetof class-actionsuits, andchargedby federalagencieswith wrong
. doing. Wal-Mart's formerVice Chairmanhas beeninvestigatedfor abusingexpenseaccounts

and submitting ftaudulent invoices. How do we know this corporate reputation will not trickle
down to the industrial bank and then to the Bank Insurance Fund? Under Section 6 of the

Federal Deposit Insurance Act the FDIC is required to review insurance applications in light of
FDIC standards for management character and fitness. We feel there is enough doubt about the
character of management at the holding company level to reject the application for insurance.

In summary, First National Bank and Trust Company of Newt own is opposed to allowing Wal-
Mart to obtain insurance ftom the Bank Insurance Fund for an industrial bank or any other type
of charter they may apply for. The current separation of commerce and banking has served this
countrywell in the past and shouldcontinuefar into the future. .

Sincerely,

~~
DonnaJ. Dunham
VicePresident

. DJD:mh
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September 9, 2005

.
Mr. John F. Carter

Regional Director
Federal Deposit Insurance Corporation
25 Jessie Street at Ecker Square
Sail Francisco; California 94105
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Re: Comments Regarding FDIC Application #20051977; Wal-Mart Application for Insurance
and IndustrialBank Charter '

Dear Mr. Carter:

We arewriting this letterto opposethe above-referencedapplicationby Wal-Mart. It is our
understandingthat Wal-Martis applyingfor a Utah industrialbank or industrial loan company
charterand federaldepositinsurance. The issuesraisedby this applicati~n~e nmn~rous.
Therefore, we will focus on our major concerns in the next paragraphs. ','.""',

The industrialbank or industrialloan companycharterallowsfutureapplicationsf01"branching
andretail banking services. Wal-Marthas submittedan applicationthat makes it appearitwould
onlyuse the industrialbank charterfor processinginternaltransactionsand savethe fees
involvedin third-partyprocessing. Yet, in the filingswith this application,Wal-Martstates that
it will offer short-termcertificatesof deposit to non-profitand educationalorganizationsas well
as "individualinvestorsgeneratedthroughdepositbrokers."It is hard to believe Wal-Mart's
statementsgiventheir past historyof repeatedattemptsto gainaccessto the bankingsystem
throughvarious fonns of ownership. CongressaridtheState of Californiaeach upheldthe
principleof the separationof bankingand commercebypassinglegislationto close loopholesin
existinglaws that wouldhave allowedWal-Martto enterthe businessof banking. The Officeof
Thrift Supervisiondeniedan applicationby Wal-Martthat wouldhave circumventedGraham-
Leach-Blileyand givenWal-Martillegalcontrol overa bank. Basedon this past history and
their statementswithintheir filmg,we believe thereis a true threatthat Wal-Martwill eventually
use this avenueto enterinto retailbankIngeven thoughtheyhavepreviouslybeen deniedthree
times.

A secondconcernis that as an industrialbank, Wal-Martnotbe subjectto FederalReserve
oversighton the holdingcompanylevel. The FederalReservehas the authorityto examinethe
bank holding companyitself and anynon-banksubsidiariesat anytime. The FederalReservecan

;~ ,~~,.
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also establishconsolidatedcapitalrequirementsto ensure that bank holdingcompaniesprovide
financialstrengthto tlle subsidiarybank. Corporateownersof industrialbanks are not subjeet to
these capitalrequirementsand oversightprovisions. Holdingcompanyoversightallowsfor
problemsto be identifiedand correctedin timeto mitigaterisk to the Bank InsuranceFund. We
believe it wouldbe hard for the averagetaxpayerto swallowthe bailout of a bank ownedby the
largestcommercialcompanyintheUnitedStates. .

Last, andperhapsmost important,is Wal-Mart'spattern andpracticeof non-compliancewith
laws andregulations. The confidencethepublichas in the bankingsystemis basedon
reputation. In fact, regulatorsexaminebankson reputationrisk. Wal-Marthas been'suedby
individuals,been the targetof class-actionsuits, andchargedby federalagencieswith wrong
doing. Wal-Mmj's fonner Vice Chainnanhas been investigatedfor abusingexpenseaccounts
.andsubmittingfraudulentinvoices. Howdowe know this corporatereputationwill not trickle
downto the industrialbank and thento the Bank InsuranceFund? Under Section6 of the
FederalDepositInsuranceAct the FDICis requiredto reviewinsuranceapplicationsin light of
FDICstandardsfor managementcharacterand fitness. We feel there is enoughdoubtaboutthe
characterof managementat the holdingcompanylevelto reject the applicationfor insurance.
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In summary, First National Bank and Trust Company of Newt own is opposed to allowing Wal-
. Mart to obtaininsurancefrom the BankInsuranceFund for an industrialbank or anyother type

of chartertheymay applyfor. Thecurrentseparationof commerceandbankinghas servedthis
countrywell in the past and shouldcontinuefar into the future. .

Sincerely,

~2.!tr
51-- Vice President & Senior Trust Officer

BLP:mh
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September 9, 2005

"

" Mr. Jolm F. Carter

Regional Director
Federal Deposit Irisurance Corporation
25 Jessie Street at.Ecker Square
San Francisco~California 94105

Re: C'omments Regarding FDIC Application #20051977; Wal-Mart Application for Insurance
andIndustrialBank Charter '

Dear Mr. Carter:

, .
Weare writingthis letterto opposethe above-referencedapplicationby WaI-Mart. It is our
understandingthat Wal-Martis applyingfora Utahindustrialbank or industrial loancompany'
charterand federaldepositinsurance. The issuesraisedby this applicationare numerous.
Therefore,wewill focusonourmajorconcernsin thenextparagraphs. .
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The industrialbank or industrialloan companycharterallowsfutureapplicationsforbranching
and retailbankingservices. Wal-Marthas submittedan applicationthat makes it appearit would
only use the industrialbank charterforprocessinginternaltransactionsand save the fees
involvedin third-partyprocessing. Yet, in the filingswith this application,Wal-Martstates that
it will offershort-termcertificatesof depositto non-profitand educationalorganizationsas well
as "individualinvestorsgeneratedthroughdepositbrokers."It is hard to believe Wal-Mart's
statementsgiventheir past historyof repeatedattemptsto gain accessto the bankingsystem
throughvariousfonns of ownership, Congressand the Stateof Californiaeach upheldthe
principleof the separationof bankingandcommercebypassing legislationto closeloopholes in
existing lawsthat would have allowedWal-Martto enterthe businessof banking. TheOffice of
Thrift Supervisiondenied an applicationby Wal-Martthat would havecircumventedGraham-
Leach-Blileyandgiven Wal-Martillegalcontrolover a bank. Basedon this past historyand
their statementswithin their filing,we believethere is a true threat that Wal-Martwill eventually
use this avenueto enter into retail bankingeventhoughtheyhave previouslybeen denied three
times.

A secondconcernis that as an industrialbank, Wal-Martnot be subjectto FederalReserve
oversighton the holding companylevel. TheFederalReservehas the authorityto examinethe
bank holdingcompanyitself and anynon-banksubsidiariesat any time. The FederalReservecan
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also establishconsolidatedcapitalrequirementsto ensurethat bank holdingcompaniesprovide
financialstrengthto tlte subsidiarybank. Corporateownersof industrialbanks are not subject to
these capitalrequirementsandoversightprovisions. Holdingcompanyoversightallowsfor
problems to be identifiedandCOITectedin time to mitigaterisk to the Bank InsuranceFund. We
believe it wouldbe hard for the averagetaxpayerto swallowthe bailout of a bank ownedby.the
largestcommercialcompanyin ~e UnjtedStates. .
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Last, and perhapsmost important,is Wal-Mart'spatternandpracticeof non-compliancewith
laws andregulations. Theconfidencethe publichas in the bankingsystemis basedon
reputation. In fact, regulatorsexaminebankson reputationrisk. Wal-Marthas been 'suedby
individuals,been the targetof class-actionsuits, and chargedby federalagencieswith wrong
doing. Wal-Mart's formerVice Chairmanhas been investigatedfor abusingexpenseaccounts
and submittingftaudulentinvoices. How dowe knowthis corporatereputationwill not trickle
down to the industrialbank and then to theBankInsuranceFund? Under Section6 of the
FederalDepositInsuranceAct the FDICis requiredto reviewinsuranceapplications.in light of
FDIC standardsfor managementcharacterand fitness. We feel there is enoughdoubtaboutthe
characterof managementat the holdingcompanylevelto reject the applicationfor insurance.

In summary,FirStNationalBank andTrustCompanyof Newtown is opposedto allowingWal-
Mart to obtaininsurancetrom the Bank InsuranceFund for an industrialbank or anyother type
of charter theymay applyfor. The currentseparationof commerceandbankinghas servedthis
countrywell in the past and shouldcontinuefar into the future.

~Si' ely,
.--:-

I»' j .
ColleenT. Forman
VicePresident

~.

~

CTF:mh


